INVITATION FOR BID

Missouri Depariment of Corrections
P.O. Box 236
Jefferson City, MO 65102

Bids Must be Received No Later Than:

2:30 p.m. November 19, 2009

For information pertaining to the IFB contact:
Gary Stoil, Procurement Officer

IFB CN221

Ice Cream and Novelties
For Resale in Offender Canteens

FOR
Department of Corrections
Various Locations per Attachment 1

Contract Period: January 1, 2010 thru December, 31 |
2010.
Date of Issue: October 29, 2009
Page 1 of 20

Services procured by the

Missouri Department of Corrections
Fiscal Management Unit

Telephone: (573) 526 — 6402 Purchasing Section
gary.stoli@doc.mo.gov 2729 Plaza Drive, P.O. Box 236
Jefferson City, MO 65102

Bids must be delivered to the Missouri Department of Corrections, Purchasing Section, 2729 Plaza Drive, P.O.
Box 2386, Jefferson City, Missouri 65102. The bidder should clearly identify the IFB number on the lower right cr left-
handed corner of the container in which the bid is submitted to the Department. This number is essential for identification

purposes.

We hereby agree to provide the services and/or items, at the price quoted, pursuant to the requirements of this document and
further agree that when this document is countersigned by an authorized official of the Missouri Department of Corrections, 2 binding
contract, as defined herein, shait exist. The authorized signer of this document certifies that the contractor {(named below) and each
of Its principals are nat suspended or debarred by the federal government.

Company Name: __Anderson Erickson Dairy

Mailing Mdr&ss:_z_u_O_E,Mriij:%— n
City, State Zip: Des Moines, IA. 50317

Telephone:

800-234-7257 Ext.

Email Address:;

seidlb@aedairy.com

6367

Authorized Signer's Printed Name and Title

Bob Seidl, Accounting Manager

Authorized Signature:

Ll .. 00

BidDate  //-/0 -0 1

NQOTICE OF AWARD:
This bid is accepted by the

issouri Depafftment of Corrections as follows: per the attached.

Contract No, CN221005

\ZA45*01

Date




Contract CN221005

Anderson Erickson Dairy

2420 East University
Des Moines IA 50317

contact name: Bob Seidl

Ice Cream|lce Cream| Sherbet | Sherbet | Drumsticks [ Drumsticks| Sandwiches | Sandwiches
Pints Pints Pints Pints Cost Case Cost Case
Cost Case Cost Case Per Case Count Per Case Count
Per Case| Count |PerCase| Count
MTC $7.84 8 $7.84 8 $8.19 24 $7.36 24
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INTRODUCTION
Purpose

The Missouri Department of Corrections (hereinafter referred o as DOC) is aceepting bids 1o establish
contracts for the purchase of ice cream pints and novelties for resale in the offender canteens at twenty-
two {22) correctional instiwitions (sec Attachment 1).

L:xcept as noted herein, a separate award will be made for each institution. Institutions that are in ciose
proximity of cach other will be evaluated and awarded ogether.

Contact:

Any and all communication from bidders regarding specifications, requirements, competitive bid process
ete. related to the bid document must be referred to the Buyer of Record identified on the first page of this
document. Such communicaton should be received at least ten (10) calendar days prior to the official bid
opening date.

Bidders are cautioned not to contact any other employee of the Deparument of Corrections concerning this
procurement during the competitive procurement and evaluation processes. Inappropriate contacts are
grounds for exclusion from this and future bidding opportunities.

CONTRACTUAL REQUIREMENTS

Contract:

A binding contract shall consist of: (1) the Invitation for Bid (IFB) and any amendments, attachments,
and terms and conditions, (2) the contractor’s response (bid) to the IFB. (3) clarification of the bid. if any.
and (4) the DOC s acceptance of the bid by “notice of award™ or “purchase order.”

The notice of award does not constitute a directive to proceed. Before providing product. supplies and’or

services for the DOC, the contractor must receive a properly authorized purchase order. Purchase orders
wifl be issued by the individual institutions identified in Attachment 1.

The contract expresses the complete agreement of the parties and performance shall be governed solely
by the specifications and requirements contained therein.

Contract Period

The original contract period shall be as stated on page 1 of the IFB. The contract shall not bind, nor
purport to bind. the Department of Corrections for any contractual commitment in excess of the original
contract period.

Renewal Periods

This contract may only be extended upon written amendment agreed upon by both parties. If extended by
amendment. all terms and conditions of the original contract. including pricing, shall remain the same.

Payment Terms:
All payment terms shall be as stated in the terms and conditions of this contract, Unless otherwise
addressed in this IFB, or mutually agreed to by the DOC and the contractor, payment terms shall be uet

A0 days. Invoices shall be sent wo;

Missour Department of Corrections
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Attn: Oftender Finance Office
P.O. Box 1609
Jelterson City MO 631402

Invoices should include the purchase order number and the name of the receiving institution for prompt
payiment. Payment of invoices not containing this information may be delayed.

a The DOC reserves the right to purchase goods using the canteen purchasing card (Visa).

Expenditures from general revenue funds are not included in this contract. Canteen funds expended by
this contraci are not subject to appropriation by the General Assembly.

Insurance:

The contractor shall understand and agree that the State of Missouri cannot save and hold harmless and/or
indemnify the contractor or employees against any liability incurred or arising as a result of any activity
of the contracior or any activity of the contractor's employees related to the contractor's performance
under the contract. Therefore, the contractor must acquire and maintain adequate liability insurance in the
form(s) and amount(s) sufficient to protect the State of Missourl. its agencies, its employees. its clients,
and the general public against any such loss. damage and/or expense related to his’her performance under
the contract,

Subcontractors:

Any subcontract for the items/services described herein must include appropriate provisions and
contractual obligations to ensure the successtul fulfillment of all contractual obligations agreed to by the
contractor and the DOC and to ensure that the DOC is indemnified. saved, and held harmless from and
against any and all claims of damage, loss, and cost (including attorney fees) of any kind related o a
subcontract in those matters described in the contract between the DOC and the contractor. The
contractor shall expressly understand and agree that he/she shall assume and be solely responsible for all
icgal and financial responsibilities related to the execution of a subcontract. The contractor shall agree
and understand that utilization of a subcontractor to provide any of the items/services in the contract shall
in no way relieve the contractor of the responsibility for providing the items/services as described and set
forth herein. The contractor must obtain the approval of the DOC prior to establishing any new
subcontracting arrangements and before changing any subcontractors.  The approval shall not be
arbitrarily withheld.

Contractor Status:

"he contractor represents himsell or herself to be an independent contractor offering such services to the
general public and shall not represent himselt/herself or histher employees to be an employee of the State
of Missouri. Therefore. the contractor shall assume all legal and financial responsibility for taxes, FICA.
employee fringe benefits. workers compensation, employee insurance, minimum wage requirements,
overtime. ete., and agrees 10 indemuily, save, and hoid the State of Missouri. its ofticers, agents. and
emplovees, harmless from and against, any and all loss: cost (including attorney fees): and damage of any
kind related to such matters.

Estimated Quantities

The quantities listed on Attachment 2 are estimates based on historical data. The DOC makes no
suarantees of single order quantities or total aggregate order quantities.

a. Quantities listed are individual units of sale,

Contraet Prices:



IFB ON221 Page 4

29.

1

210

55

{_.u
Cad

Lad
3

fad

All prices shall be as stated on the Pricing Page. The DOC shall not pay nor be liable for any other
additional costs including but not limited to taxes, shipping charges, insurance. interest penalties,
termination payments, attorney fees, liquidated damages, efe.

Termination:

The DOC reserves the right to terminale the contract at any tine. for the convenience of the State of
Missouri, without penalty ar recourse, by giving written notice to the contractor at least thirty (30}
calendar days prior o the eifective date of such termination. The contractor shall be entitied to receive
just and equitable compensation for services and/or supplies delivered to and accepted by the DOC
pursuant o the contract prior (o the effective date of termination.

PERFORMANCE REQUIREMENTS
Specifications:

All items provided under the contract shall conform 1o all mandatory specifications, tenms. conditions and
requirement staied herein.

Substitutions:

The contractor shall not substitute any ttem(s) that has been awarded to the contractor without the prior
written approval of the DOC,

The DOC reserves the right to allow the contraclor to substitute any new items offered by the contractor
on all unshipped and futare orders if quality is equal 1o or greater than the item under contract and if price

is equal 10 or less than contract price. The DOC shall be the final authority as to acceptability of the
proposed substitution,

Delivery Performance:

The contractor shall deliver the items to each ordering institution upon receipt of an authorized order.
Delivery shall include unloading shipments at the institution’s dock or other designated unloading site as
requested by the institution. All orders received on the last day of the contract must be shipped at the
contract price.

a. A Missoun Uniform Law Enforcement System (MULES) background check may be required on
the driver before allowing the vehicle to enter the institutions identified on Attachment A. If a
driver or carrier refuses to provide the appropriate information to conduct a MULES background
check, the delivery will be refused. If information obtained in the MULES background check
prohibits the driver from entering the institution, the delivery will be refused. Additional delivery
costs for redelivery or contracting with an alternate carrier will be the responsibility of the

CORLIECLor.
The contractor must coordinate hissher delivery schedule with each institution.

frequency of delivery based on their needs. [frequested by the

Is

a. Each institution will derermine §
t be able {6 provide weekly delivery service.

mstitution, the contractor mus
Insututions may have specific times that deliveries can be accepted based on security procedures.
A delivery arriving during a time the institution does not accept deliveries will be delayed or

refused. Any additional cost tor redelivery shall be the responsibility of the contractor.

Institutions that are evaluated and awarded together will have separate delivery addresses.
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Delivery must not be made on official state and/or federal holidays. A list of official state holidays may
be found on the State of Missouri website at hip “ww reovimo/moholidays hun

Flavors and Varieties

The contractor must be able to provide all of the required flavors of pints and all required varieties of
novelties at all tmes.

a. The required flavors of pints shall be chocolate, vanilla. strawberry and orange sherbet.
b. The required novelties shall be drumsticks and vanilla ice cream sandwiches.

Each mstitution will determine which of the offered avors will be ordered, and may choose not
(o order or stock all flavors at one time

Item Selection

The selection of allowable items to be sold in the offender canteens 15 decided upon by committee. If at
any time during the contract period the committee decides 1o remove an awarded item(s) from the
allowable list, the DOC shall have the right to cancel that item(s). All other specifications, terms and
conditions of the contract, including the pricing on all non-affected awarded items shall remain the same.
L. Full cases of cancelled 1tems will be returned for full credit at no cost to the DOC.

Sales Performance:

The purpose of items selected is to maximize sales potential for the benefit of the offender canteen fund.
Therefore, if an item shows an overall trend of a decrease in sales volume, the DOC reserves the right to
discontinue that item without penalty.

. Full cases of discontinued items will be retumed for full credit at no cost to DOC.

Minimum Orders

There shall be no minimum order requirements other than the smallest unit of order for each item.
Packaging:

Piuts must be packaged in a round or “scround” paper or plastic cup.

Novelties must be standard vending sizes and must be individually wrapped.

Qualin

All ice cream must contain a minimum of 10% butierfat,

Freshness and quality must be equivalent to that currently delivered to retail outies.

BIDDER'S INSTRUCTIONS

Deseription of Product:

The bidder should present a detailed description of all items proposed in the response to this Invitation for
Bid. It ts the bidder's responsibility to make sure all items proposed are adequately deseribed.
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Compliance with Terms and Conditions:

The bidder is cautioned when submitting pre-printed terms and conditions or other type material to make
sure such documents do not contain other terms and conditions which conflict with those of the IFB and
its contractual requirements. The bidder agrees that in the event of conflict between any of the bidder's
terms and conditions and those contained in the 1FB, that the IFB shall govern. Taking exception to the
DOC's terms and conditions may render a bidder's bid non-responsive and may remove it from
consideration for award,

Bid Detail Requirements and Deviations

It is the bidder’s responsibility to submit a bid that meets all mandatory specifications stated herein. The
hidder should clearly identify detailed specifications for the product being offered and any deviations
from both the mandatory and desirable specifications stated 1n the IFB on the pricing pages. Any
deviation from a mandatory requirement may render the bid nonresponsive; any deviation from a
desirable specification may be reviewed by the DOC as to its acceptability and impact on competition. A
deviation from mandatory specification should be addressed by the bidder in detail sufficient to explain
whether the deviation altematively meets or exceeds the mandatory specification; said explanation shall
be required of the bidder if requested by the Buyer.

Firm, Fixed Pricing:

The bidder shall submit tirm {ixed prices on the Pricing Pages for the institutions the bidder chooses w0
hid. '

a. Institutions that are evaluated and awarded together must have the same pricing.
b. All bid prices shall remain valid for 90 days from bid opening date unless otherwise indicated.
oh All pricing shall be considered firm for the duration of the contract period.

All prices shall include all packing. handling, shipping and freight charges FOB Destination, Freight
Prepaid and Allowed. The DOC shall not make additional pavments or pay add-on charges for treight or
shipping unless specifically described and priced in the bid. or as otherwise specifically stated and
allowed by the [FB.

Missouri Service-Disabled Business Preference

Any bidder eligible to receive the Missouri service-disabled veteran preference pursuant to section 34.074
RSMo must review and complete Exhibit A. Missouri Service-Disabled Veteran Business Preference
and provide the specified documentation in accordance with the instructions provided therein.

Submission of Bidy

The DOC maintains @ current vendor database; therefore, the bidder should submit a completed Vendor
Information Data formi (EXHIBIT B) with their bid response. If the bidder has previcusly submitied a
DOC Vendor Information Dara form with a revision date of (409}, EXHIBIT B submission is not

needed
needed.

Evaluation and Determination for Award:

Except as noted below, a separate evaluation and award shall be made tor each institution. Evaluation will

be weighied based on estimated quantities for pints and novelties at each institution.
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A Western Missourt Correctional Center and Crossroads Correctional Center will be evaluated and
awarded together.

b. Algoa Correctional Center and Jefferson City Correctional Center will be evaluated and awarded
together.
<. Fulton Reception and Diagnostic Cemer and Cremer Therapeutic Center will be evaluated and

awarded together.
Award shall be made 10 the lowest priced responsive bidder for each institution or group.
a. Unly one award will be made for each mstitution or group.

The DOC reserves the right to reject any bid which 1s detenmined unacceptable for reasons which may
include but are not necessarily limited to: 1) falure of the bidder to meet mandatory general performance
specifications: and/or 2) failure of the bidder to meet mandatory technical specifications; andior, 3)
receipt of any information, from any source, regarding delivery of unsatisfactory product or service by the
bidder within the past three years. As deemed in its best interests, the Department of Corrections reserves
the right to clarity any and all portions of any bidder’s offering.
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Pricing Page

Ridder must state a firm, fixed case price for all products listed for each institution(s) they choose to bid.

A B G D
Ll lce Cream Pints Orange Sherbet Drumsticks Vanilia lce Cream
’“ Institution(s) Chocolate, Pints Sandwiches
ltem r } ‘
Strawberry and
Vanilla
Algoa Correctional Center  [Case cost §_____ Casecost$  |Casecost$ Case cost §
001 anc : S
Pints percase_ |Pintspercase____ [CaseCount ____ Case Count
Jefferson City Correctional
Center Brand Brand Brand Brand
Case cost 3 Casecost$  ICassecost$___ I|CasecostS____
132 | Bocneviile Correctionat Center
v Pints percase____ |Pintspercase____ |Case Count ___ Case Count
Brand Brand Brand Brand
Casecost§_ |CasecostS___ Casecost$ Casecostd
003 | Chillicothe Correclional Center
Pints per case Pints per case Case Count Case Count
Brand Brand Brand Brand
Crossroads Correctional Center |Casecost$S_ |Casecostd Casecost$ Case cost §
004 and :
% Pints per case Pints per case Case Count Case Count
Western Missouri Correctional
Center Brand Brand Brand Brand
Case cost § Case cost § Case cost § Casecost$_
005 Eastern Reception Diagnostic &
Correctional Center Pints percase____ |Pints per case CaseCount _____ |CaseCount _
Brand Brand Brand Brand
Case cost $ _|Casecost$ Casecost$__ |Casecostd_
006 | Farmington Correctional Center | :
Pints per case Pints per case CaseCount ___ |CaseCourt
Brand Brand Brand Brand
Fuiten Reception and Diagnostic
Center Casecost$____ |Casecost3_ _ _ |[Casecost$  |[Casecost$
o07 and . ’
Pints per case_ Pints percase____ |Case Count ___ Case Count
Cremer Therapeutic Center
Brand | . 1Brand Brand Brand
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Pricing Page

Bidder must state a firm, fixed case price for all products listed for each institution{s} they choose to bid.

A B C D
ice Cream Pints Orenge Sherbet Drumsticks Vanilia lce Cream
Lipe Institution(s) Chocolate, Pints Sandwiches
ltemn Strawberry and
Vanilla
Case cost § Case cost § Case cost§__ Casecosts_
08 Moberiy Correctional Center ' '
AR y Pints per case Pints per case Case Count Case Count
Brand __ |Brand Brand Brand
Casecosts  ICasecost$ Case cost § _ |Casecost$
008 IMissouri Eastern Correctional
e Center Pints per case Pintspercase_ |Case Count Case Count -
Brand . \Brand Brand _ Brand

Casecosi$7.84 |[Casecost$7 .84 |[Casecost$ 8.19 |Casecost$7.36

010 Maryville Treatment Cente
i ¢ e Pints per case_8 Pints per case_8 Case Count 24 Case Count _24

Anderson Anderson Anderson Anderson
Brand Erickson|grandErickson |grandErickson |Brand Erickson

Casecost$ Case cost § Casecost$ __ |CasecostS___

011 | Northeast Correctiona!l Center | _ :
Pints per case ____ |Pints per case CaseCount _ {CaseCount__
Brand rand Brand Brand
Case cost § Casecost$ Case cost § Case cost §

012 Ozark Correctional Center T .
Pints per case_ |Pints percase_____ Case Count ____ Case Count
Brand Brand Brand Brand
Case cost § Case cost § Case cost § Case cost §

013 Polosi Correctional Center _
Pints percase  |Pints per case Case Count ___{CaseCount
Brand Brand Brand Brand
Casecost$ ~~ |Casecost$ Casecost$S_~ [Casecost$

A South Central Correctional

Center Finis percase___ |Pintspercase _ |Case Count Case Count _

Brand Brand Brand Brand
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Pricing Page

Bidder must state a firm, fixed case price for all products listed for each institution(s) they choose to bid.

A B C D
iR lce Cream Pints Orange Sherbet Drumsticks Vanilla ice Cream
et Institution(s) Chocolate, Pints Sandwiches
ltem =
Strawberry and
Yanilla
Case cost § Case cost § ___iCasecost$ Casecost$_
015 | Southeast Correctional Center : ;
i Pints per case Pints per case__ Case Count Case Count
Brand Brand Brand Brand
Case cost 8 Case cost § Case cost § Casecost B
016 Tipton Correctional Center
P 1 Pints per case ~ |Pints percase_____ [Case Count Case Count
Brand_ Brand Brand Brand
Casecost$_____ |Casecost$ Case cost $ Case cost $
017 Woman's Eastern Reception &
Diagnostic Correciional Center |Pints per case Pints per case Case Count Case Count
Brand Brand Brand Brand
Case cost § Case cost $ Case cost § Case cost $
048 Western Reception Diagnostic &
Carrectional Center Pints per case Pintspercase__ |[CaseCount _____ iCase Count
Brand Brand Brand Brand

By signing. the bidder hereby declares understanding, agreement and certification of compliance to provide the items
at the prices quoted, in accordance with all requirements and specifications contained herein and the Terms and

Conditions. The bidder further agrees that the language of this IFB shall govern in the event of a conflict with his/her
bid.

Company Name: Anderson Erickson Dairy

Authorized Signature: 3 2.5 10 Bob Seidi

ature s ols ~deAapU i Printed Name:;

Date:  11-10-09

Emai: seidlb@aedairy.com
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MISSOQURI SERVICE-DISABLED VETERAN BUSINESS PREFERENCE

Pursuant to section 34.074 RSMo. the DOC has a goal of awarding three (3) percent of all contracts for the
performance of any job or service to service-disabled veteran businesses (see below for definitions included in
section 34.074 RSMo) either doing business as Missouri firms, corporations, or individuals: or which maintain
Missouri offices or places of business. when the quality of performance promised is equal or better and the price
quoted is the same or less or whenever competing bids. in their entity, are comparable.

Definitions:

Service-Disabled Veteran 15 defined as any individual who is disabled as certified by the appropriate
federal ageney responsible for the administration of veterans” alfairs.

Service-Disabled Veteran Business is defined as a business concermn:

a. not fess than fifiy-one (31) percent of which is owned by one or more service-disabled veterans or, in
the case of any publicly owned business, not less than {iftv-one (31) percent of the stock of which is
owned by one or more service-disabled veterans; and

b, the management and daily business operations of which are controlled by one or more service-disabled
vererans.

If a bidder meets the definitions of a service-disabled veteran and a service-disabled veteran business as defined in
section 34.074 RSMo and is either doing business as a Missouri finm, corporation, or individual; or maintains a
Missouri office or place of business. the bidder must provide the following with the bid in arder to receive the
Missourt service-disabled veteran business preference over a non-Missouri service-disabled veteran business when
the quality of performance promiscd is equal or better and the price quoted is the same or less or whenever
competing bids. in their entirety, are comparable:

a, acopy of a letter from the Department of Veterans Affairs (VA), or a copy of the bidder’s discharge
paper (DI Form 214, Certificate of Release ar Discharge from Active Duty) from the branch of service
the bidder was in, stating that the bider has a service-connected disability rating ranging from 0 1o
100%: disability; and

b, acompleted copy of this exhibit

(NOTE: For case of evaluation, please attach copy of the above-referenced letter from the VA or a copy of the
bidder's discharge paper 1o this Exhibit,

By signing below. [ certify that I meet the definitions of a service-disabled veteran and a service-disabled veteran
business as defined in section 34.074 RSMo and that 1 am either doing business as a Missouri firm, corporation, or

Trr I a1 i e T e NSO e R R R s e i A S NI e pe il 3
mdividuals or maintain Missouri ofTices or places of business at the location(s) listed below.

Service-Disabled Veteran's Name

{(Please Print

Service-Disabled Veteran Business Name

Service-Disabled Veteran's Signature

Misscuri Address of Service-Disabled Veteran Business
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Exhibit B
i
STATE OF MISSOURI i
OEPARTMENT OF CORHECTIONS Jetfemson City, Missouri 65107
VENDOR INFORMATION DATA Telephond: (575 $26-326F Fux: (573) 5226407
FEUBNESE NAME AT FRLED WITIT THE 1R i
[Fomare T =" TTAAPAYLR ICEN T LATION NUMBE A G5 S88 T T FOR FROFT
Oreny  [Cissw : Clves  [lno
TAXPAYER MINCRITY STATUS _ Sas hitp./oa mo.govipurch/mbewbe htm for mare information,
= i WSS MBEWEE CeSTFICATION NUMBER
Owmee  [Owee [ et Appiicabie ! B
BOST OFFICE BOX } STAERT ADORESS
SiaTE T T oW Gonk Teount
T T T R - MAB. ADCRESE 7 OR NOTHICATION OF BIGS
o, 7 2 EI
PAYMENT lNFﬁRﬁA‘nON {I_F_ DIFFERENT THAN ﬂBbVE!
SUSINESS NAME
RS AT L0 S TN L O3 B e N A S S .
} POST OFFICE Bx STRLET ACDAESS
| 3
= STATE T cone
CONTAZT ‘-‘YﬁL&\ﬂHw«L‘ NI FAX NUMBER =

hipdioa. mu.goviaccivendor_aon_etd.pai.

The Gfiice of Aoministration mancates al! vendors 0 use Automale Deposit for payment That form can be found ondine at the following web address:

CHIEF EXECUTIVE OFFICER

FlLil nasg

TITLE TELEPRENE NUMBER

EXTERNSON

{CONTRACT INTERESTS (X THOSE THAT APPLY)

provide services or indicate statawide:

: ! Case M nt
Banking Senvicas i e Canteen Resals ase Managemel
O g Services 1 []! cavie-Tv-sateite [Neoorvnomy 1M soriooe .
D Commedity D { Crima Victim Impact [:] t Curricuturn Development [:] Educalion Services
_____ \(SpectyBeiow) L] |Serices | Specity Baiow) (Specity Below)
| Eigot, 3y i § - 2 ,
D ;';wilr:c Monitoring !;ﬁmgml Feadiness D Fee Collaction Sarvices D Forensic/Lah Sarvices
Int
D ! Q;?;:E:r;:vkes D ] Janeonal Services D Legal Library Services !:; Lite Silis Services
E] Medical Services | D Mental Health Services [:' Parenting Skills Services B Pest Control Services
D | Polygrarm Exam Servicas D g:fvngs-(}ommumry D Ras@gr:;al.'rransmomi D Security System
agam Sarvic
H Substanc - |
| Sex OMender Tn at Substance Abuse = = B inatior i
.-[-:L- x er Treatms D Tahhosn) Saien D | Trash Femoval Services [:] Vaccinations/TB Tasting
D Vending Services | [:] Other (Specily Below) For service interests, specify the county(ies) you are willing to

UTHER - SBECIFY

BUSNESS WEBSITE F AREICABLE!

tho Dffice &f Aaministravon vando: Projile must be made on-iine al hiips/Awwyi.macib.mo,gov,
SUHMTIED BY Aot

NOTE: Upaates to the MO DOC dalabase wid 2niy ocour win the compistion of the Purchasing Section’s receipt of this form, Additions erdior comections wl

LATE




IFB CN221 Page i

o

.

4

D

b.

3

Lad

STATE OF MISSOURI :
MISSOURI DEPARTMENT OF CORRECTIONS

TERMS AND CONDITIONS -- INVITATION FOR BID

. TERMINOLOGY/DEFINITIONS

Whenever the following words and expressions appear in an Invitation for Bid (IFB) document or any amendment thereto, the
definition or meaning described below shali apply,

Amendment means a wrilten. ofticial modification to an IFB or 1o a contract. S
Attachment applies o all forms which are included with an IFB (¢ incorporate any informational data or requirements related (o the
performance requirements and/or specifications.

. Bid Opening Date and Time and similar expressions wmean the exact deadline required by the IFB for the receipt of sealed bids,

Bidder means the person or organization that responds to an IFB by submitting a bid with prices to provide the equipment. supplies,
and/or services as required in the IFB document.

Buver or Buver of Record means the procurement staff member of the DOC. The Contacet Person as referenced herein is usuallv
the Buver.

Contract means a legal and binding agreement between two or more competent parties. for a consideration for the procurement of
equipment, supplies, and or services.

Contractor means & person or organization who is a successtul bidder as a result of an [FB and who enters into a contract.

Exhibit applies to forms which are included with an IFB for the bidder w complete and submit with the sealed bid prioy o the
specified opening date and time.

Invitation for Bid (1FB) means the solicitation document issued by the DOC to potential bidders for the purchase of equipment.
supplies, and/or services as described in the document. The definition includes these Terms and Conditions as well as all Pricing
Pages, Exhibits, Auachments, and Amendments thereto,

- May means that a certain feature, component, or action is permissible, but not required.

Must measns that a certain feawre, component, or action is a mandatory condition. Failure to provide or cosply will result in a bid
being censidered non-responsive.

Pricing Page(s) applies to the form(s) on which the bidder must state the price(s) applicable for the cquipment, supplies. andor
services required 1n the IFB. The pricing pages must be completed and submitted by the bidder with the sealed bid prior o the
specitied bid opening date and time.

RSMo (Revised Statutes of Missouri) refers to the body of laws enacted by the 1egislature which govem the operations of all
agencies of the State of Missouri. Chapter 34 of the statutes is the primary chapter governing the procurement operations of DOC.
Shall has the same meaning as the word must.

Should means that a certain feature, component and’or action is desirable but net mandatory.

. APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according to the laws of the State of Missouri. The contractor shall comply with all focal, state, and
federal laws and regulations related to the performance of the contract o the extent that the same may be applicable.

To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States.
the provisions shall be veid and unenforceable. However, the balance of the contract shall remain in force between the parties
unless wenminated by consent of both the contractor and the DOC

The contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other
regulatory agencies. as may be required by law or reguiations,

The contractor must umely file and pay all Missouri sales. withholding, corporate and any other required Missouri tax retums and
taxey, including interest and additions 1o @x.

The oxelnsive rany legal proce

ik} 18 gl procetaing ren
Cole County, Missouri.

The contactor shall only uulize personnel authorized to work in the United States in accordance with applicable federal and state

laws and Executive Order (7-13 for work performed in the United States.

g b i atsilg oul of e IFE or resulung contract sha

2 Uireatt Court o

OPEN COMPETITION/INVITATION FOR BID DOCUMENT
[t shall be the bidder's responsibility 1o ask questions, request changes or clarification, or otherwise advise the DOC if any language.
specifications or requurements of an 1FB appear 10 be ambiguous, contradictory, and/or arbitrary, or appear io inadvertemly restrict
or limit the requirenients stated in the IFB 10 a single source. Any and all cormunication from bidders regarding specifications.
requirements, competitive bid process. ete.. must be directed to the buyer of record of the DOC, unless the IFB specifically refers the
bidder to another contact. Such communication should be received at least ten calendar days prior to the official bid opening date.

Every attempt shall be made to ensure that the bidder receives an adequate and prompt response, However, it order 10 miaintain a
fair and equitable bid process. alt bidders will he advised, via the issuance of an amendment o the 1EE. of any relevant or pertineni
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information related to the procurement. Therefore, bidders are advised that unless specified clsewhere in the [FB. any questions
received less than ten calendar davs prior o the IFB opening date may not be answered. o
Ridders are cautioned that the only official position of the State of Missouri is that which is issued by the DOC in the I¥B oran
amendmient thereto. No other means ol communication, whether aral or written. shall be construed as a formal or official response
or statement. N .

d. The DOC monitors all procurement activities o detect any possibility of deliberate restraint of compention. c-glius::m amnang
bidders, price-fixing by bidders, or anv other anticompetitive conduct by bidders which appears © vi_ulau: state and federal antitrust
laws. Any suspected violation shall be referred to the Missouri Anomey General's Office for appropniate action.

. Some [FBs are-avatlable for viewing and downtoadmg on the department’s Websire, ' o
The DO reserves the right o officially amend or cancel an IFB after issuance.

2]

1

s

4. PREPARATION OF BiIDBS

jA ]

Bidders must exantine the entire 1FB carefully, Failure to do so shall be at bidder's risk. _
Unless otherwise specifically swied in the IFB, all specifications and requirenients constitute minimuwn requivements, All bids must
meet or exceed the stated specifications and requirements. _ _ .
Unless otherwise specifically staied in the IFB, any manufacturer nanes. trade names, brand names. information and’or catalog
numbers listed in a specification and'or requirement are for informational purposes only and are not intended to limit competition.
The bidder may offer any brand which meets or exceeds the specification for any item. but must state the manufacturer's name and
madel number for any such brands in the bid, In addition. the bidder shall explain, in detail, (1) the reasons why the proposed
equivalent meets or exceeds the specifications andor requirements and (2) why the proposed equivalent should not be considered an
exception thereto. Bids which do not comply with the requirements and specifications are subject to rejection without clarification.
Bids lacking any indication of intent to bid an alternate brand or to take an exception shall be received and considered in complete
compliance with the specifications and requirements as listed in the IFB.
In the event that the bidder is an agency of state government or other such political subdivision which is prohibiied by law or court
decision from complying with certain provisions of an IFB, such a bidder may submit a bid which contains a list of statuiory
limitations and identification of those prohibitive clauses which will be mindified via a clanfication conference between the DOC and
the bidder, if such bidder 1s selected for contract award. The clarification conference will be conducted in order 1o agree {o language
thai reflects the iment and compliance of such law andsor court order and the IFB. Any such bidder needs to include in the bid. a
complete list of statutory references and citations for each provision of the IFB which is affected by tis paragraph.
All eguipment and supplies offered in a bid must be new, of current producnon, and available for marketing by the manufacturer
unless the IFB clearly specifies that used, reconditioned, or remanufactured equipment and supplies may be offered.
¢. Prices shall include all packing. handling and shipping charges FOB destination, freight prepaid and allowed unless otherwise
specified in the IFB.
1. Bids, including all pricing therein, shall remain valid for 90 days from bid opening unless otherwise indicated. If the bid is accepted,
the cntire bid, including all prices, shall be firm for the specified contract period.
i. Any foreign bidder not having an Employer Identification Number assigned by the United States Internal Revenue Service (IRS)
must submit a completed IRS Form W-8 prior to or with the submission of their bid in order to be considered for award.

5. SUBMISSION OF BIDS

k=

]
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a. Delivered bids must be sealed i an envelepe or container, and received in the DOC office located at the address indicated on the
cover page of the IFB no later than the exact opening time and date specified in the IFB. All bids must (1) be submitted by a duly
authorized representative of the bidder's erganization, (2) contain all information required by the [FB, and (3) be priced as required.
Hard copy bids may be mailed to the DOC post office box address. However. it shall be the responsibility of the bidder to ensure
their bid 1s in the DOC office (address listed above) no later than the exact opening time and date specificd in the IFB.

b. The sealed envelope or container containing a bid should be clearly marked on the outside with (1) the official IFB number and (2)
the official opening date and time. Different bids should not be placed in the same envelope. although copies of the same bid may
b *d in the same anvelope

¢. A bid which has been delivered to the DOC office may be modified by signed. written notice which has been received by the DOC
prior w the official opening date and tme specitied. A bid mayv also be modified in person by the bidder or its authortzed
representative, provided proper identification 1s presented before the official opening date and tme. Telephone or telegraphic
requests 0 modity a bid shall not be honored.

d. A bid which has been delivered 10 the DOU office may only he withdrawn by a signed, writien notce o :
recerved by the DOC prior o the official opening date and ume speafied. A bid may also be withdrawn in person b
its authonized representative, provided proper identification is presented before the official opening date and tme. Telephone. -
mail, or wiegraphic requests to withdraw a bid shall not be honored.

e. Bidders delivering a hard copy bid to must sign and return the IFB cover page or. if applicable. the cover page of the fast amendment
thereto in order to constitute acceptance by the bidder of all IFB terms and conditions. Failure to do so may result in rejection of the
bid unless the bidder's full compliance with those documents is indicated elsewhere within the bidder's response.

f. Faxed bids shall not be accepted, However, faxed and e-mail no-bid natifications shall be zccepted.
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6. BID OPENING

a. Bid openings are public on the opening date and at the opening time specified on the [FB document. Narpes, locations, and prices of
respondents shall be read at the bid opening. The DOC will not provide prices or other bid information via the telephone,

b. Bids which are not received in the DOC office prior to the official opening date and time shall be considered fate, regardless of the
degree of lateness. and normally will not be opened. Late bids may only be opened under extraordinary circumstances in accordance
with | CSR 40-1.050

7. PREFERENCES

a. In the evaluation of bids. preferences shall be applied in accordance with Chapter 34 RSMo. Contractors should apply the same
preferences in selecting subconuraciors. o

b. By vinue of statutory authority, u preference will be given to materials. products, supplies. provisions and all other articies
produced. manufactured, made or grown within the State of Missouri and to all firms, corporations or individuals doing business as
Missouri firms, corporations or individuals. Such preference shall be given when quality is equal or better and delivered price is the
same or less.

¢. In accordance with Executive Urder 03-30, contractors are encouraged to wtilize certified minority and women-owned businesses in
selecung subcontractors.

8. EVALUATION/AWARD

a. Any clerical error. apparent on iis face. may be correcied by the buver before contract award. Upon discovering an apparent clerical
error. the buver shall contact the bidder and request clarification of the intended bid. The correction shall be incorporated in the
notice of award. Examples of apparent clerical errors are: 1) misplacement of a decimal point: and 2) obvious misiake in
designation of unit.

b. Any pricing information submitted by a bidder shall be subject to evaluation if deemed by the DOC (o be in the best mterest of the
State of Missouri.

<. The bidder is encouraged to propose price discounts for prompt pavient or propuse other price discounts that would benefi: the
State of Missourt. However, unless otherwise specified in the IFB, pricing shall be evaluated at the maximum potential financial
liabiliry to the State of Missouri.

d. Awards shali be made w the bidder whose bid (1) complies with all mandatory specifications and requirements of the IFB and (2) is
the lowest and best bid. considering price, responsibility of the bidder. and all other evaluation criteria specified in the IFB and (3)
complies with Secticns 34.010 and 34.070 RSMo and Executive Order 04-09.

e. In the event all bidders fail to meet the same mandatory requirement in an IFB. DOC reserves the right, at its sole discretion. t©
waive that requirement for all bidders and w proceed with the evaluation. In addition, the DOC reserves the right to waive any
minor irregularity or technicality found in any individual bid.

. The DOC reserves the right (o reject any and all bids.

2. When evaluating a bid, the DOC reserves the right o consider relevant information and fact, whether gained from a bid, from =
bidder, from bidder's references. or from any other source.

h. Any informaton submitted with the bid, regardless of the format or placement of such informarion. may be considered in making
decisions related to the responsiveness and merit of a bid and the award of a contract.

1. Any award of a contract shall be made by notification from the DGC 1o the successtul bidder. The DOC reserves the right to make
awards by item, group of items, or an all or nene basis. The grouping of items awarded shal! be determined by DOC based upon
factors such as wem similarity, location. administrative efficiency. or other considerations in the best interest of the State of
Missours.

1. All bids and associated documentation which were submitted on or before the official opening date and time will be considered open
records pursuant to Section 610.021 RSMo following the official opening of bids.

k. The DOC mainins records of all bid file material for review. Bidders who include an e-mail address with their bid will be notified
of the award results via e-mail. if specificallv requested in writing

[ The DOC reserves the night to request clarification of any portion of the bidder's response in order to verify the intent of the bidder.
The bidder 1s cautioned. however. that its response may be subject to acceptance or rejection without further clanification.

m

- Any bid award pretest must be received within ten {10) calendar days afier the date of award in accordance with the requiremenis of
ECSR 40-1.050 (10).

n. The final determination of contract awardis) shall be made by DOC.

9. CONTRACT/PURCHASE ORDER

4. By submitting a bid. the bidder agrees to furnish any and all equipment, supplies andor services specified in the IFB. at the prices
quoted. pursuant to all requirements and specifications contained therein.

A binding contract shall consist of: (1) the IFB and any amendments thereto. (2) the contractor's response (bid) to the IFB. (3)

clanfication of the bid. if any, and (4) DOC's acceptance of the response (bid) by "notice of award” or by "purchase order.” All

Exhibits and Atizchments included in the 1FB shall be incorporated into the contract by reference.
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¢. A notice of award issued by the State of Missouri does not constitute an authorization for shipment of equip_mem or supplies or a
directive 10 proceed with services. Before providing equipment. supplies andor services for the State of Mzs§our1,_1he contractor
must receive a properly authorized purchase order or vther form of authonization given to the contractor at the discreton of the state
agency. . :

d. The contract expresses the complete agreement of the parties and performance shall be governed soiciy‘ by the :apectﬁcanong and
requirements contained therein. Any change to the contract, whether by medification and or supplementation, must be accomplished
by a formal contract amendment signed and approved by and between the duly authorized representative of the contractor and the
DOC or by a modified purchase order prior to the effective date of such modification. The contractor expressiy and_e.\pljciﬂ}-‘
unde&staﬂeis-and--agrees that no-other method andror no other docameit, including correspondence. acts, and oral cummunications by
or from any person. shall be used or construed as an amendment or modification w the contract.

i, INVOICING AND PAYMENT

a. The State of Missouri does not pay siate or federal taxes unless otherwise required under law or regulation.

b. The statewide financial management system has been designed 10 capture cenain receipt and payment information. For each
purchase order received. an mvoice must be submitted that references the purchase order number and must be itemized in
accordance with items listed on the purchase order. Faiture to comply with this requirement may delay processing of invoices for
pavinent.

¢. The contractor shall not transfer any interest in the contract. whether by assignment or otherwise, without the prior written consent of
the DOC.

d. Payment for all equipment, supplies, and or services required herein shall be made in arrears unless otherwise indicated in the IFB.

e. The DOC assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any
unauthorized quantity 1s subject to the state's rejection and shall be returned at the contractor’s expense.

. All invaices for equipment, supplies, and/or services purchased by the State of Missoun shall be subject to late payment charges as
provided in Sechon 34.055 RSMo.

g. The DOC reserves the right to purchase goods and services using the stare purchasing card.

11. DELIVERY

a. Time 1s of the essence. Deliveries of equipment, supplies. and’or services must be made no later than the time stated m the contract
or within a reasonable period of ume. it a specific time is not stated.

b. A Missouri Uniformed Law Enforcement System (MULES) background check may be required on the contractor’s delivery driver
prior to allowing a delivery vehicle entrance to certain institutions, The drivers social security number and date of birth are required
to perform the MULES background check. If a driver or carrier refuses w provide the appropriate information to conduct a MULES
background check. or if information received from the background check prohibits the érimr or carrier from entering the institution.
the delivery will be refused. Additional delivery costs associated with re-deliveries or contracting with another carrier for delivery
shall be the responsibifity of the contractor.

12. INSPECTION AND ACCEPTANCE

& No equipment. supplies. and or services received by an agency of the staie pursuant 1o a contract shall be deemed accepted untii the
agency has had reasonable oppaortunity to inspect said equipment. supplies, and’or services.

b. All equipment. supplies, and'or services which do not comply with the specifications and/or requirements or which are otherwise
unacceptable or defective may be rejected. [n addition, all equipment. supplies, andror services which are discovered 1o be defective
or which do not conform 0 any warraniy of the contractor upon inspection (or at any later time 1f the defects contained were not
reasonably asceriamable upon the initial inspection) may be rejected.

The DOC reserves the right to retumn any such rejected shipment at the contractor’s expense for full credit or replacement and to
specify a reasonable date by which replacements must be received.

d. The DOC's right 1 reject any unacceptable equipment. supplies, and/or services shall not exclude any other legal, equitable or
coniraciual remedies the state mav have

c.

13, WARRANTY

a. The contractor expressly warramts that all equipment. supplies. andior services provided shall: (1) conform to each and every
specification. drawing, sample or other desciiption which was fumished to or adopted by the DOC. {2) be fit and sufficient for the
purpase expressed m the B, (3) be merchantable, (4) be of good wiaterials and workmanship, and (5) be free from defect.

b Such warranty shail survive delivery and shall riot be deemed waived either by reason of the state's acceptance of or pavment for said

cquipment. supplies, and or services.

14, CONFLICT OF INTEREST

a. Officials and employees of the state agency. its governing body. or any other public officials of the State of Missouri must comply
with Sections 105452 and 103.454 RSMo regarding conflict of interest.
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b. The contractor hereby covenants that at the time of the submissicn of the bid the comractor hus no other contractual relationships
which would create dn\ actual or perceived conilict of interest. The contractor further agrees that during the term of the contract
neither the contractor nor any of its emplovees shall acquire any other contractual relationships which create such a conflict.

13, REMEDIES AND RIGHTS

2. No provision in the contract shall be construed, expressly or implied, as a waiver by the DOC of any existing or future right and'or
remedy available by law in the event of any claim by the DOC of the contractor's default or breach of contract.

b, The contractor agrees and undersiands that the contract shall-constitute-an-assignment by the contractor to the DOC of ali rights, fitle
and interest 1 and 1o all causes of sction fhat the contracior may have under the antitrust laws of the United States or the DOC for
which causes of action have acerued or will accrue as the result of or in relation o the particular equipment, supplies. and/or services
purchased or procured by the contractor in the fulliliment of the contract with the DOC.,

16. CANCELLATION OF CONTRACT

a. In the event of material breach of the contractual obligations by the contractor, the DOC may cancel the contract. At its sole
diseretion, the DOC may give the contractor an opportunity to cure the breach or 1o explain how the breach will be cured. The
actual cure must be completed within no more than 10 werking davs from aotification, or at a minimum the contractor must provide
OO within 10 working days from notification a written plan detailing how the contractor intends 1o cure the breach.

[f the contractor fails to cure the breach or if circumistances demand immediate action, the DOC will issue a notice of cancellation
ternunating the contract immediately,

1f the DOC cancels the contract for breach, the DOC reserves the right ¢ obiain the equipment. supplies, andior services w be
provided pursuant fo the conuact from other sources and upon such terms and in such manner as the DOC deems appropriaic and
charge the contractor for any additional costs incurred thereby,

The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the
Staze of Missouri for each fiscal vear included within the contract pericd.  The contract shall not be binding upoen the state for any
period in which funds have not been appropriated. and the state shali not be liable for any costs associated with termination caused
by fack of appropriations.

If the DOC has reasonable cause o believe that the contractor hay knowingly employed individuals who are not eligible to work in
the United States in violation of federal law. the DOC shall declare a breach and cancel the contract immediately without mcurring
any penalty.
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17. COMMUNICATIONS AND NOTICES

Any naotice te the bidder/contractor shall be deemed sufficient when depesited in the United States mail postage prepaid. transmitted
by tacsimile, transmitted by e-mail or hand-carried and presented 1o an authorized employvee of the biddercontractor.

18. BANKRUPTCY OR INSOLVENCY

a. Lpon filing tor any bankrupicy or msolveney proceeding by or against the contractor. whether voluntary or inveluntary, or upan the
appoiniment of a receiver, trustes, or assignee tor the benefit of creditors. the contractor must notify the DOC immediately.
b.

Upon leaming of any such actens, the DOC reserves the right. at its sole discretion, to either cancel the contract or affirm the
contract and hold the contracior responsible for damages.

19, INVENTIONS, PATENTS AND COPYRIGHTS
The contractor shall defend. proteet, and hold harmless the DOC. its officers. agents, and employess against all suits of law or in
equity resulung from patent and copyright infringement concerning the contractor's performance or products produced under the
terms of the contract.

2 NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the furnishi

o

of equipment. supplies, and. or services under the contract. the contractor and ali subcomiractors
1St recipients of services or employees or applicants for employvinent on the basis of race. color,
disability, or veteran staius unless otherwise provided by law. I the contractor ar subcontractor

amplovs at least SG persons, they shall have and mainain an affirmative action program which shall include,

shall agree not 1o discriminate ag

=t

religion, national origin. sex. &

A written policy staiement committing the organization to affirmative action and assigning management responsibilities and
procedures for evaluaton and disseminasion;

b, The idenufication of a person designated to handle affinmative action:

The establishment of non-discriminatory selection standards, abjective measures lo analyze recruitment, an upward mobility system,
a wage and salary structure, and standards applicable to layoff. recall. discharge, demotion. and discipline:

4 The exclusion of diserimination [rom all collective bargaining agreements: and
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Performance of an internal audit of the reporting system © monitor execution and 1o provide for future pianning.

I discrimination by a contractor is found to exist, the DOC shall wake appropriate enforcement action which may include. but not
necessarily be limited 1o, cancellation of the contract, suspension, or debarment by the DOC unti] corrective action by the contractor
is made and ensured, and referral 10 the Attorney General's Office. whichever enforcement action may be deemed most appropriate,

- AMERICANS WITH DISABILITIES ACT

Lo connection with the furnishing of equipment, supplies. and or services under the contract, the contractor and all-subcontractors
shall comply with all applicable requirements and provisions of the Americans with Disabilities Act (ADA),

- FILENG AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing law applies shall not conwact for goods or
services with a vendor if the vendor or an affiliate of the vendor makes sales at retail of tangible personal property or for the purpose
of storage. use, or consumption in this state but fails to collect and properly pay the tax as provided in chapter 144, RSMo. For the
purposes of this section, “affiliate of the vendor” shall mean any person or entity that is controiled by or is under common control
with the vendor, whether through stock ownership or otherwise. Therefore bidder’s failure 1o maintain compliance with chapter 144,
RSMo may eliminate their bid from consideration for award.

. TITLES

Tides of paragraphs used herem are for the purpose of facilitating reference only and shall not be consirued to infer a contractual
construction of language.

Revised 06-09-08
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